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Ecnu 8bl 1t0bumMe rnoHAMHO O C/I0OMHHOM....

Corporate M&A Capital Markets Banking & Finance

XopoLlme HOBOCTU AN CTPYKTYPUPOBaHUSI BEHUYYPHbIX caenok, caenok M&A, ponrosbix ncropun: 01 niona 2018 roga BcTynaloT B Cuily NOMOXEHUS
®epepanbHoro 3akoHa ot 26.07.2017 N 212-®3 "0 BHeceHUN n3aMeHeHUN B 4aCTu NepBylo 1 BTopyto [paxaaHckoro koaekca Poccnnckon ®epepavumm

W oTOeNbHble 3aKkoHogaTenbHble akTbl Poccnnckon Gepgepaunn®.

W uto xe? B uenom, byaeT npoLLe CTpyKTypupoBaTh HOMbLUYO YacTb GUHAHCOBLIX ACMEKTOB CAENOK, Kak B 06n1acTn M&A, Tak M Npu BEHYYPHbIX UK AONTOBbIX

l/ICTOpl/IFIX, ME30HWH N I'IpOCToe 00onroBpoe C])I/IHaHCl/IpOBaHl/Ie.
1. 1OTOBOPbI 3AVIMA

A. Llns KPEANTOPOB — IOPpUANYECKNX JINL, obs3aTenbcTBa BO3HUKAOT n OroBop CYNTAETCA 3aK/MOYEHHbIM C MOMEHTA €ro rnogrincaHnsd, a He ¢ MOMEeHTa

nepefgaqyv AEHEXHbIX CPECTB.

M ut0? Tenepb CTOPOHbI MOTYT MPeLyCMOTPETb LENCTBUTENbHble 00s3aTenbCTBa MO MPefOCTaBNEHMI0 3aeMHbIX CPeACTB, TOrAa Kak paHblue, A
BO3HUKHOBEHMWS TakWX 00S3aTeNbCTB, HYXHO ObINO AO0XAATbCS HEMOCPEeACTBEHHOro MPefoCTaBeHNs AEeHEXHbIX CPeAcTB KpPeaAUTOpOoM. Temepb Takxe

BO3MOXHO M BBeAEHME CaHKUWI ANS KPeauTopa, He NpeaoCTaBMBLLErO AeHEeXHble CPeACTBa, B T.4. HEYCTONKM, BO3MELLEHNE YObITKOB 1 T.M..

BmecTe c Tem, Ang OroBOpPOB 3aMma C Kpeautopamu - GU3NYECKUMU IMLAMK — OCTAIOTCS MOMOXEHUS, COrNMACcHO KOTOPbIM [OroBOp 3anMma cyMTaercs

3aK/0YEHHbIM TOIbKO C MOMEHTA Nnepeaayn CyMMbl 3aiMma.
b. 3akoH npsiMo ycTaHaBAMBaEeT BO3MOXHOCTb Nepefayy ro 4oroBopy 3aiMa LieHHbix bymar.

N uto? McuesatoT PUCKK, CBA3aHHble C TEM, YTO 3TOIO Ae/1aTb HeJb34, paHblUe 3dKOH He coaepiKall yKadaHNA Ha TakKyto BO3MOXHOCTb, d MPpaBONPUMEHUTENIbHAA

NPakTuKa CKknagbiBaaacb HEOQHO3HAYHO.



B. B oTHoLeHusx rnpegocraB/ieHUs 3anma co CTOPOHDbI HebaHKOBCKMX opraHM3aum71 u (I)MBM‘-I@CKMX L - (I)M3M‘-I€CKMM ngam - BBoOoAUTCA TTIOHATHE

«POCTOBLUNYECKNX NMPOLEHTOB» 1 BO3MOXHOCTb CHUXEHUSA NMPOLEHTOB, eC/IN NPpOoLUEeHTbI 1o 4Oorosopy 6yﬂyT ABJIATbCSA «DOCTOBLUNYECKUMU».

M uto? Mpu Bbigade 3anma GpuanMyeckoMy nuuy - Tenepb NPUAETCS CNeAmMTb 3a MPoLEeHTamy Mo AOroBOPY 3aMmMa, YTobbl He OOHAPYXUTb BMOCIEACTBUN
HeCoOTBETCTBME MIAHOBbLIX [EHEXHbIX NMOTOKOB — W PeasbHblX. «POCTOBLLMYECK/E» NMPOLEHTbI - CYMMa KOTOPbIX MpeBblllaeT B 2 1 6onee pa3a 0bbI4HO

B3MMaeMble B NoAao0bHbIx ciydasx (n. 5 ¢T. 809 [K PO).

B uenom, ecnn paHblle g yperynupoBaHuUg CJI0OXHbIX 0093aTenbCcTB No q)VIHaHCVIpOBaHVIIO npuxoannocb NCnoJjib3oBaTb A0roBOp MHBECTULLMOHHOTO

TOBapWLLLECTBA, ONUMOHHOE COrfaLlleHne UN UHblE MEXAHW3MbI, TO Tenepb MOXHO DyeT 3T OTHOLEHWs PeryinpoBaTtb U JOrOBOPOM 3anma.
2. PACHETbI MO CAE/IKAM

A. Iﬂ,OFOBO]ﬁ) SCKpoy Tenepb CTAHOBUTCA 6onee NOHATHLIM U TMOKUM B PaMKax pOCCVIl‘/’ICKOFO npasaq, Co3aaBas bonee y,EI,O6HbIl‘/'I MEeXaHU3M 14 PAaCHETOB

no coenkam M&A 1 MHbIM caenkam:

- yperyampoBaHa nepeaadya MMyLLecTBa Ha XpaHeHne 3CKpoy-areHTy ¢ BO3MOXHbIM UCM01b30BaAHUEM HOMUHA/IbHOMO CYETa;
- Cpok fjoroBopa He bonee 5 ner;

- MOryT NepeaaBaThCs PasnnyHble 0ObEKTbI, B T.4. LIEHHbIE bymary;

- 3@ MCKJTIOYEHWEM C/Ty4YaeB, Koraa npeameTom 4oroBopa ABASOTCS Be3HaINYHbIE JEHEXHbIE CPeACTBa 1 6e340KyMeHTapHbIe LieHHble bymaru, - 06593aTe/IbHO

HOTapnasbHoOe yaoCToBepeHVe JOoroBopa,
- A€Tas/IbHO rpornncaHa 3alnta umyLllecrtBa o1 Tpe6OBaHMlﬁ TPETbUX /INL K AENOHEHTY U 3CKPOY-areHTy

M uT0? Tenepb MOXHO MCMOMb30BaTb AOrOBOP 3CKPOY Hoslee NpMBbIYHBIM 00PA30M (kak 370 genaeTcs B paMkax aHr/IMACKOro rnpasa), CTpyKTYpUpys pacyeTbl

Mo caenkam.

b. ﬂ,OFOBOp dKKpeaunTuBea, Cyu,eCTBEHHbIM o6pa30M O6HOBI/IJ'IC9|, d UMEHHO!



- N0 YMOJTHaHWO akKKkpeaNTUB TeMepb 6yﬂer cHuTaTbCcd 6@3OT3bIBHbIM, YTO COOTBETCTBYET )/HI/Id)I/ILU/IpOBaHHbIM npasuiaam u 0bblyaam 4718 JOKYMEHTAPHbIX

akkpeantmsos ([Mybavkauma MTIT N500).

- BBesieHa Hoas ans [K P® ¢popma nepesoaHoro (TpaHcgepabenbHOro) akkpeamnTisa, rno KOTOpoMy y MosydaTens CpeacTB MMEETCS BO3MOXHOCTb yKa3aTb
OLHOI0 MM HECKO/bKMX BTOPbIX r0/yyaTesnes, KOTOPbIM AOKHO MPOU3BOANTLCS UCMOoNHeHne. [JoroBopom MoxeT bbiTe npeaycMoTpeHo TpeboBaHue o

npegocrasrieHny onpenesieHHbIX JOKYMEHTOB Takumyt BTOPbIMU NOoTydatesiamu.
- BriepBble npeaycMoTpeHo, 4YTo I'IO,QTBE’]D)K,H&HOLHMVUI baHK MOXET bbITb MHbIM YEM MCHO/'IHFHOLLU/IVUI baHk

- M3MeHeHa OTBETCTBEHHOCTb OAaHKOB 110 akkpeamTmBy, BaHK-IMUTEHT U MOATBEPXAANOWMYA baHK Terepb HeCyT CONMAapHyH OTBETCTBEHHOCTb 3a

HEeNCro/IHeHve Win HeHagnexXxatee cno/iHeHve HernoCpeCTBeHHO nepe noaydareem Cpelcrs
N uto? AKer,EI,VITI/IB CTaHOBUTCH rMbye u npenocTaBngeT HOBbl€ BO3MOXHOCTU ANd €ro UCnojib30BaHUs B paMKaX CAenok.
B. lNosiBneHue HoBOro UHCTPpYMEHTA - I'IY6J'IVI‘-IHOFO AOeNnOo3UTHOIro cyeTa gnd u,enel7| pac4eToB C A0/DKHUKaMU.

B pamkax takoro gorosopa b6aHk 0653yeTcsa 3a4ncasTb JEHEXHbIE CPEACTBA, MOCTyNarLLmMe OT AOKHMKA, B 1o/b3y beHepuumapa. [lpy 3Tom Bragenbuem
cyeTa BbICTYNatoT OpraHbl U INLIA, KOTOPbIE B CU/TY MPSIMOTO YKa3aHWs B 3aKOHE MOTYT MPUHUMATb [IeHEXHbIE CPeACTBa B AENO3UT (Cy/abl, HOTapuyCbl, CTyX0bi

CyaebHbIX MprUCTaBoB 1 ApPYrue).

L1eno3nTHbIf cHeT MOXeT bbITb OTKPbIT B POCCUMICKON KDEAMTHOM OpraHu3aLmm, BEIMYMHA KanuTana KOTOpow cocTaBiseT He meHee 20 mapa. pybnei. B
c1ydae ecnv BenuymMHa kanutana baHka CTaHOBUTCS MEHbLUE, 3aKOH 003bIBAET BAAE/bLIA CHETA 3aKPbITh MyOANYHbIN 1EM03UT 1 NEPEYNUCTNTD CPEACTBA B
APYIYI0 KPEAUTHYIO OpraHu3aLmio, MoJHOCTbHO OTBEYAKLIYH Bblllie€yKa3aHHbIM TpeboBaHUAIM. Takxe ycTaHoBIEHb! 0Cobble npaBuIa 3aMeHbl BRaaenbla

I'Iy6/'ll/l‘-IHOI'O cyera: repesoj o0bs3aHHOCTEN 10 BEAEHNIO cHeTa AO/IXKEH OCYLLECTB/IATbCA NCK/TIOYNTEJIbHO Ha 3aKOHHOW OCHOBE.

Takxxe yCTaHaB/IMBAKOTCS XECTKME OrPaHNYEHMS MO PACTIOPSIKEHNIO [EHEXHBIMY CPEACTBaMU Ha nybIMYHOM Aeno3uTHoM cyete. Bo-nepsbix, baHk MoxeT
coBepLuaTb onepaummu TOIbKO 0 PaCropsKeHuo Bragensua cyeta. Bo-BTOpbix, onepauuy OrpaHUYnMBaroTCsl MepeqyncieHmem, Bbiaavyen v BO3BPaTOM
neHexHbix cpeacts (n. 1cr. 860.12 TK P®). B-TpeTbux, apecTt, npuoCTaHOBAEHNE OrnepaLmi 1 B3bICKAHWE Ha CPeacTBa B CYET [0JIrOB Bajesbla CYeTa,

AernoHeHTa unm beHepuumapa He gonyckarotcs (. 1c¢r. 860.14 [K PD).



Takum obpasom, BctynuBume 01 uioHa 2018 ropa M3MeHeHMs, Ha Haw B3rNA[ CYULECTBEHHbIM 0Opa3oM MOBbLICAT KayecTBO HOPMATUBHOIO
PerynmpoBaHus BaXKHbIX A/151 PbIHKA 3/1IEMEHTOB, UCMONb3yeMblX NoBceMecTHO. Hageemcs, 4To 6aHKM U KpeauTHble MHCTUTYTbl 0CTAaTOYHO BbICTPO

aAanTupyrTca K HOBbIM U3MEHEHUAMU, NO3BOJIAA YH4aCTHUKAM PbIHKA B34Tb BCé camoe nyduiee, npeanaraemMoe pOCCVII‘/'ICKVIM npaBoMm.
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